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Scenario 1:

Mr. Hamer is tutoring for the functional writing test out of a copyrighted series of workbooks from Houghtin Mifflin. He has 27 students but only 20 books were purchased for his class. The same material is available at the HM web page. She prints enough pages for her kids each morning for the day's class.
Response:

According to my research, especially regarding information from Copyright Bay (http://www.stfrancis.edu/cid/copyrightbay/), Mr. Hamer travels beyond the bounds of fair use for several reasons when he photocopies workbook pages for his students.  First of all, the wording “each morning” implies that he exceeds the accepted limit of nine instances of multiple copying during a single term or semester.  Additionally, since these are workbooks, the limit is even stricter:  Copyright Bay states, “’Consumable works’ shall not be copied.”  While he probably innocently believes that the existence of the same pages on the web justifies his actions, this is not the case.  “The Internet is not in the public domain,” states Linda Starr in an article on Education World (http://www.education-world.com/a_curr/curr280c.shtml).  Therefore, copying pages from a website is no different than copying their paper-based counterparts in the workbook.  So, three strikes and Hamer gets no homer.  

How could Hamer prepare his students and be in compliance with fair use?  What I’ve always done is save my precious set of workbooks and require that my students write their answers in a notebook.  Since students are often required to work in more than one booklet during a standardized test, this is actually preparing them for their exam in a more authentic manner.  For the current year, maybe he could have his seven workbookless students work at computers and refer to the online version of the assignment.
Scenario 2:

Mrs. Urdvardy, a music teacher, downloads MP3 files from the Web and uses them to instruct her students in the various kinds of music. She allows students to copy the files and take them home, listen to them and complete a worksheet. 

Response:

This scenario is more complex, according to my research.  First of all, Copyright Bay states that a “lawfully made” copy of an AV work can be performed in a face-to-face teaching situation.  So, assuming Mrs. Urdvardy paid her 99 cents to a legal music service, she would be in compliance with fair use while in her classroom, since her use does meet an instructional objective (my school system’s policy is that the objective had better be clearly tied to the copyrighted material in my plan book if the copyright police pay me a visit).  I think Udvardy crosses the line when she allows students to copy the files and play them at home.  First, copies that are made at the initiation of students are not lawful.  Furthermore, Copyright Bay says “it is illegal to copy an entire AV work or convert it to another format (AIME; Becker, 1982).”  Is a music “single” an entire work?  I couldn’t find an answer to this question as of press time.  Also, is copying the file onto a CD converting it to another format?  My guess is, yes.  Plus, we’re looking at not one, but multiple copies.  It’s extremely doubtful Mrs. U paid for all of these copies when she bought her iTunes.  

From what I have read, my guess is that Mrs. Udvardy could make single copies of “brief portions” (Copyright Bay) and give different ones to each student after destroying the MP3 stored on her hard drive and maybe, possibly, she could squeak by under fair use.  She would be better off just sending her students to websites that featured those different forms of music and having them listen online.

